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I. Request for Continued Examination 

I. A request for continued examination under 37 CFR 1.114, including the fee set forth in 37 

CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 
1.17(e) has been timely paid, the finality of the previous Office action has been withdrawn 
pursuant to 37 CFR 1.114. Applicant's submission filed on 3/13/06 has been entered. 

II. Specification 

1 . The listing of references in the specification is not a proper information disclosure statement. 
37 CFR 1.98(b) requires a list of all patents, publications, or other information submitted for 
consideration by the Office, and MPEP § 609.04(a) states, "the list may not be incorporated 
into the specification but must be submitted in a separate paper." Therefore, unless the 
references have been cited by the examiner on form PTO-892, they have not been 
considered. 

III. Claim Objections 

1. Claim 15 is objected to because, "moving substantially straight in a substantially horizontal 

direction the load platform with the load from the lift support base" in lines 23-24 should 
read, - -moving the load platform with the load substantially straight in a substantially 
horizontal direction the load platform with th e load from the lift support base- -, in order to 
clarify what is moved. 

2. Claim 16 is objected to because, "the left hand side gear mechanism and the right hand side 
. gear mechanism is connected" should read, - -the left hand side gear mechanism and the right 

hand side gear mechanism are connected- -. 
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IV. Claim Rejections - 35 USC § 112 

The following is a quotation from the relevant paragraphs of 35 U.S.C. 1 12: 

(2) The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

1. Claims 3-5, and 12-14 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

1.1. With respect to claim 3, it is unclear what is meant by the phrase, "acting in response 
to" in line 5. 

V. Claim Rejections - 35 USC S 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

1. Claim(s) 1-11, and 15-17 and is/are rejected under 35 U.S.C. 103(a) as being unpatentable 
over WOLFE (US 5,052,879 A) in view of MCFARLAND (US 4,573,854 A). 

1.1. With respect to claim 1-3, 6, and 10-11, WOLFE discloses a horizontally movable 
load platform (7) supported by wheels (19) having a drive mechanism (15), a base 
(18), a lift support base (6), mechanically connected (via 9) to a right and left 
hydraulic lift actuator (5)/(Fig. 17 #10) and oriented substantially perpendicular to the 
lift support base (e.g., Fig. 8), gear mechanism (9)/(17) movably attached to the left 
and right lift actuators and to the extension unit (25). WOLFE is silent as to whether 
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the gear mechanism comprises a left and right gear mechanism movably attached to 
respective left and right hand sides of the base and the apparatus for transferring a 
load through the rear of a vehicle. MCFARLAND teaches left and right gear 
mechanisms (36)/(38) movably attached to left and right hand sides of the base (18). 
It would have been obvious to one of ordinary skill in the art to modify WOLFE with 
the left and right gear mechanism attachment points of MCFARLAND in order to 
stably pivot the platform into a storage position. MCFARLAND additionally teaches 
loading through the rear of the vehicle. It would have been obvious to one of ordinary 
skill in the art to modify WOLFE with the loading location of MCFARLAND in 
order accommodate vehicles more suited to rear loading. 

1.2. With respect to claim 4-5, WOLFE additionally discloses a toothed gear drive (Fig. 
13) driven by an electric motor (8), however WOLFE fails to disclose the toothed 
gear drive for providing the translational movement of the extension unit. WOLFE 
teaches the translational movement provided by a piston (14). It would have been 
obvious to one of ordinary skill in the art to modify WOLFE with the motor driven 
toothed gear drive providing the translational movement of the extension unit because 
a piston and a motor driven toothed gear drive are known in the art as equivalent and 
interchangeable actuation means. 

1.3. With respect to claims 7-9, WOLFE additionally discloses the drive mechanism 
comprising a friction and chain drive (15) interacting with a toothed gear (20)/(44) 
driven by an electric motor (8) powered by a vehicle battery (Fig. 18 #1). 
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1.4. With respect to claims 15-17, WOLFE discloses a lift support base (6) supporting a 
load platform (7), mechanically connected (via 9) to a right and left lift actuator (5) 
movably attached to a base (18) mounted inside a vehicle to a floor (21), and oriented 
substantially perpendicular to the lift support base (e.g., Fig. 8), gear mechanism 
(9)/( 1 7) movably attached to the left and right lift actuators and tp an extension unit 
(25) which is moved from partially outside the vehicle (Fig. 5) to within the vehicle 
(Fig. 1), disposing a load on the platform and using the lift actuators to move 
substantially straight in a substantially vertical direction (Fig. 11 to 10) to a position 
suitable for moving substantially straight in a substantially horizontal direction the 
load platform in to the vehicle (Fig. 9), moving substantially straight in a substantially 
horizontal direction the load platform through a door opening (Figs. 4-3) in to the 
vehicle (Fig. 9) using the gear mechanism (9)/(17), translationally and rotationally 
(Figs. 7-6) moving the lift support base through the door opening (Figs. 2-1) to a 
position inside the vehicle (Fig. 1) where the lift support base (6) is oriented in 
proximity to the door and substantially vertical (Fig. 1). WOLFE is silent as to 
whether the gear mechanism comprises a left and right gear mechanism movably 
attached to respective left and right hand sides of the base and the apparatus for 
transferring a load through the rear of a vehicle. MCFARLAND teaches left and right 
gear mechanisms (36)/(38) movably attached to left and right hand sides of the base 
(18). It would have been obvious to one of ordinary skill in the art to modify WOLFE 
with the left and right gear mechanism attachment points of MCFARLAND in order 
to stably pivot the platform into a storage position. MCFARLAND additionally 
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teaches loading through the rear of the vehicle. It would have been obvious to one of 
ordinary skill in the art to modify WOLFE with the loading location of 
MCFARLAND in order accommodate vehicles more suited to rear loading. 
VI. Allowable Subject Matter 

1. Claim 18-19 are objected to as being dependent upon a rejected base claim, but would be 

allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. 

1.1. With respect to claims 18-19, the following is a statement of reasons for the 
indication of allowable subject matter: 

1.1(a) While the WOLFE and MACFARLAND teach the method of moving a load 
by using an platform and employing horizontal and translational motion via a 
linkage to dispose both the platform and a lift support base vertically within a 
vehicle, a method for transferring a load through a rear door of a vehicle, as 
described in the language of claims 15 and 16, that further includes the unique 
feature of a an extension unit moved from outside the vehicle to within the 
vehicle, the load platform being moved onto that extension unit, as detailed in the 
language of claims 17 and 1 8 is not taught or fairly suggested by the prior art. 

2. Claims 12-14 would be allowable if rewritten to overcome the rejection(s) under 35 U.S.C. 

112, 2nd paragraph, set forth in this Office action and to include all of the limitations of the 
base claim and any intervening claims. 

2.1. With respect to claims 12-14 the following is a statement of reasons for the 
indication of allowable subject matter: 
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2.1(a) While the WOLFE and MACFARLAND teach apparatus moving a load 
platform into a vehicle, an inside vehicle lift for transferring a load through a rear 
door opening of a vehicle, as described in the language of claims 1-3, that further 
includes the unique feature of a gear mechanism comprising the linkage 
arrangement described in the language of claim 12, is not taught or fairly 
suggested by the prior art. 

VII. Response to Applicant's Arguments 

Applicant's arguments filed 5/9/06 have been fully considered. 

1. Applicant argues that claim 15, as amended, is not anticipated by MCFARLAND. This 

argument is persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made over WOLFE in view of MCFARLAND 
as discussed above. 

2. Applicant argues that claim 17, as amended, is not anticipated by MCFARLAND. This 

argument is persuasive. Therefore, the rejection has been withdrawn. 

3. Applicant argues that claim 1-3, as amended, in not rendered obvious by WOLFE. This 

argument is persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made over WOLFE in view of MCFARLAND 
as discussed above. 

3.1. Applicant argues that WOLFE does not teach "the lift support base... substantially 
perpendicular... to the actuator." This argument is not persuasive. Firstly, applicant 
notes that the WOLFE lift support base is capable of angles ranging from 0° to over 
90°. From this it can be inferred that at some point the angle formed between the 
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components is substantially 90°. Regardless, while admittedly not exactly 90°, Figure 
1 1 shows an angle of substantially 90° within the broadest reasonable interpretation of 
that term. 

3.2. Applicant argues that WOLFE does not teach "...substantially vertical..." This 
argument is not persuasive. Movement from the figure 1 1 to the figure 10 position is 
substantially vertical within the broadest reasonable interpretation of that term. 

3.3. Applicant argues that WOLFE does not teach "[the] lift unit... [and] gear 
mechanism" as required by claim 1. This argument is not persuasive. These 
limitations, as recited in claim 1, are rendered obvious by WOLFE in view of 
MCFARLAND as discussed above. Examiner acknowledges the differences between 
the gear mechanism of WOLFE and the gear mechanism as it is described in 
applicant's preferred embodiment, however, additional structural details related to the 
"gear mechanism" are required to distinguish over the prior art. Applicant is 
reminded that claim terms are given their broadest reasonable interpretation and 
although the claims are interpreted in light of the specification, limitations from the 
specification are not read into the claims. 

3.4. Applicant argues that WOLFE does not teach the claimed extension unit because rod 
(25) would not be considered an "extension unit" by one having ordinary skill in the 
art, and furthermore the rod is attached to a cylinder which is attached to the vehicle 
frame and not the base. Neither of these arguments are persuasive. Firstly, rod (25) 
can properly be considered an "extension unit" within the broadest reasonable 
interpretation of that term. Secondly, the phrase, "attached to the base" does not 
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necessarily exclude attachment via the cylinder and vehicle frame. Examiner 
acknowledges the differences between the extension unit of WOLFE and extension 
unit as it is described in applicant's preferred embodiment, however, additional 
structural details of the extension unit are required to distinguish over the prior art. 
Applicant is reminded that claim terms are given their broadest reasonable 
interpretation and although the claims are interpreted in light of the specification, 
limitations from the specification are not read into the claims. 

4. Applicant argues that claim 1 cannot be rendered obvious by WOLFE in view of 

MCFARLAND because such a combination would require major changes to the vehicle. 
This argument is not persuasive. The test for obviousness is not whether the features of the 
secondary reference MCFARLAND may be bodily incorporated into the structure of the 
primary reference WOLFE, the test is what the combined teachings of WOLFE and 
MCFARLAND would have suggested to those of ordinary skill in the art. It is not necessary 
that the inventions of WOLFE and MCFARLAND be physically combinable to render 
obvious the invention under review. Combining the teachings of WOLFE and 
MCFARLAND does not require the ability to combine their specific structures. 

5. Applicant argues that claim 12 is not rendered obvious by WOLFE because the linkage 

mechanism, as described in that claim, would not be rendered obvious to one having ordinary 
skill in the art. This argument is persuasive. Therefore, the rejection based on prior art has 
been withdrawn. Claim 12 stands rejected only under 35 U.S.C. 112 2 nd paragraph because 
applicant is required to clarify the phrase "acting in response to" used in parent claim 3. 
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6. Applicant's argument with respect to the propriety of the rejection of claim 13 is deemed moot 

in light of the withdrawal of the rejection of parent claim 12 and is not addressed. 

7. Applicant argues that the finality of the previous office action was inappropriate because it is 

unclear how the phrase, "approximately linearly" necessitated the new grounds of rejection. 
Applicant's argument with respect to the propriety of the finality of the previous office action 
is deemed moot in light of the fact that applicant filed a request for continued examination 
under 37 CFR 1.1 14, including the fee set forth in 37 CFR 1.17(e), after final rejection. Since 
this application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action has 
been withdrawn pursuant to 37 CFR 1.1 14. It is noted however, that applicant's assertion is 
premised on the notion that the added phrase, "approximately linearly" has an insubstantial 
effect on the scope of the claims. This position is entirely contrary to the arguments asserted 
on page 12-13 of applicant's remarks entered 11/18/05, in which applicant vehemently 
asserts that MCFARLAND fails to anticipate claim 1, at least in part, because of the phrase 
"approximately linearly." This phrase is clearly capable of necessitating the new grounds for 
rejection. 
VIII. Conclusion 

1 . The prior art made of record and not relied upon is considered pertinent to applicant's 

disclosure. 

2. Any inquiry concerning this communication or earlier communications from the examiner 

should be directed to Charles N. Greenhut whose telephone number is (571) 272-1517. The 
examiner can normally be reached on 7:30am - 4:00pm EST. 
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3. If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 

Eileen D. Lillis can be reached on (571) 272-6928. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

4. Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access 
to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 
(toll-free). 
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